























































































































	ARTICLE 1.    AGREEMENT
	1.1 The articles and provisions contained herein constitute a bilateral and binding agreement (“Agreement”) by and between the Governing Board of the Esparto Unified School District (“District”) and the California School Employees Association, and its Esparto Chapter No. 510 (“Association”), the recognized employee organization.
	1.2 This Agreement is entered into pursuant to Chapter 10.7, Sections 3540 3549 of the Government Code (“Act”).
	1.3 This Agreement shall remain in full force and effect from July 1, 2008 through June 30, 2011.  For the school years 2009-2010 and 2010-2011, each party may reopen up to three (3) articles, plus salary and health benefits.  
	1.4 Except as provided herein, the Association agrees not to reopen negotiations for the term of this Agreement.  However, this is not intended to release the District from its obligation to bargain prior to taking any action on any subjects, or making any changes in past practice within the mandatory scope of bargaining which would change the status quo.
	1.5 The District or Association may reopen negotiations at other times to propose changes in work conditions covered by the Agreement which may be desirable to participate in new programs or laws (e.g., year-round operations; staff buyback) or changes in District operations (e.g., opening a new school).

	ARTICLE 2.   SAVINGS CLAUSE
	2.1 If any provision of the Agreement or any application thereof to any employee or group of employees is held to be contrary to law by a court of competent jurisdiction, such provisions or application will not be deemed valid and subsisting except to the extent permitted by law, but all other provisions or applications will continue in full force and effect.  The parties will meet not later than ten (10) days after any such holding for the purpose of negotiating the provision(s) affected.

	ARTICLE 3.   RECOGNITION 
	3.1 The District hereby recognizes CSEA Esparto Chapter No. 510 as the exclusive representative for a unit of all classified employees, including but not limited to the following classifications:
	3.2 The unit excludes noon duty supervisors who hold no other unit position and those positions which can lawfully be declared management, confidential and supervisory.

	ARTICLE 4.   ASSOCIATION RIGHTS
	4.1 The Association shall have the right, for Association purposes, to make use of school equipment, buildings and facilities at all reasonable hours.  Such equipment shall include typewriters, computers, other duplication equipment, calculating machines; and all types of audiovisual equipment when such equipment is not otherwise in use.  The Association will pay for materials used, e.g., paper, fluid, etc.
	4.2 The right of access at reasonable times to areas in which employees work, as long as this does not interfere with their duties and is cleared by the site administrator.
	4.3 The right to use without charge institutional bulletin boards, mailboxes, and the use of the school mail system, and other District means of communication for the posting or transmission of information or notices concerning CSEA matters.
	4.4 When the District establishes an interview panel including employee representatives to fill an administrative or classified vacancy pursuant to Board Policy, CSEA shall be allowed to select one classified employee for the panel.
	4.5 No supervisory or management employee may regularly perform any work within the job description of a bargaining unit employee where a unit member is available to perform such work.
	4.6 Contracting Out Unit Work.  The District agrees not to contract out bargaining unit work which is normally and customarily performed by classified unit employees.  The District will provide written notice to the CSEA President and CSEA field representative prior to taking any action to offer special project work to specific unit members or to contract out work which might be claimed as classified unit work.  If the notice involves contracting out work, upon written request to meet within five (5) work days after such notice, the Superintendent or designee will meet with CSEA prior to taking action to contract out work unless the action is required due to an actual emergency.  If following the meeting, CSEA contends the action will violate, CSEA may file a written appeal to the Board of Education, with a copy to the Superintendent, describing the reasons for the appeal.  The appeal shall be filed in time to meet the agenda deadline for the next regular or special meeting.  The Board shall consider the appeal, including brief presentations by CSEA and the administration, and shall make a decision whether the proposed project is work normally and customarily performed by classified unit members.  The Board decision shall be final. Notwithstanding Section 6.1.1, this section shall not be subject to the grievance procedure.

	ARTICLE 5.   NEGOTIATION PROCEDURES
	5.1 Release Time for Negotiations.  CSEA shall have the right to designate a maximum of three (3) unit members plus the President who shall be given reasonable release time to participate in negotiations at the table including mutually agreed upon time for caucus preceding or after scheduled negotiations on negotiations days.  The District and CSEA shall agree on the starting and approximate ending time for each negotiation session, including any time set aside for caucuses, at the end of the prior session or in writing prior to the session.  Negotiating team members who work evening shift shall be released from work for one hour for each hour of the actual negotiation session, excluding pre or post-negotiations caucuses.
	5.2 Any agreements arrived at by the Board’s representative and the Association are contingent upon ratification by the Board and the Association.

	ARTICLE 6.   GRIEVANCE PROCEDURE
	6.1 Definitions
	6.1.1 A “grievance” is a claim by a unit member or CSEA that he/she/it has been adversely affected by a violation, misinterpretation or misapplication of a specific provision of this Agreement.
	6.1.2 A “grievant” is a member or members of the bargaining unit alleging a violation, misinterpretation or misapplication of a specific provision of this Agreement.  The Association may, either in its own behalf or in behalf of the affected unit members, initiate a grievance which affects more than one unit member or on matters affecting the Association at Level Two.
	6.1.3 “Party of interest” is any person who might be required to take action or against whom action might be taken in order to resolve the claim.
	6.1.4 “Day” is any day that the central administration office is open for business and the aggrieved person would normally be working in the District.
	6.1.5 “Immediate Supervisor” is the first level administrator having immediate jurisdiction over the aggrieved person.

	6.2 Purpose
	6.2.1 To secure at the lowest possible administrative level, equitable solutions to the problems which may from time to time arise affecting the welfare or working conditions of unit members as covered in this Agreement.
	6.2.2 Nothing in this Agreement will be construed as limiting the right of any unit member having a grievance to discuss the matter informally with any appropriate administrator, and to have the grievance adjusted without intervention by the Association.  The adjustment shall not be inconsistent with the terms of the Agreement and providing the Association shall receive a copy of the grievance and the proposed resolution and has been given the opportunity to file a response, if necessary.
	6.2.3 In the event that a grievance is filed at such a time that it cannot be processed by the end of the school year, the time limits set forth herein may be reduced, by mutual agreement, so the grievance may be resolved as rapidly as practicable.

	6.3 Procedure
	6.3.1 Level One.  An aggrieved person will first discuss the grievance with the appropriate principal or immediate supervisor, whether directly or through the Association’s designated grievance representative with the objective of resolving the matter informally.  The Grievance Procedure must be initiated at Level One within twenty (20) days after the grievant knew or reasonably should have known of the action upon which it is based.  The supervisor shall respond in writing within five (5) days to the grievant.
	6.3.2 Level Two
	6.3.2.1 If the aggrieved person is not satisfied with the disposition of the grievance at Level One, he/she may, within five (5) days after receipt of the informal disposition, file the grievance with the Superintendent, and the President of the Association.
	6.3.2.2 Within ten (10) days after the receipt of the written grievance by the Superintendent, the Superintendent will meet with the aggrieved person and a representative of the Association in an effort to resolve it.
	6.3.2.3 Within five (5) days of the meeting at Step 6.3.2.2 above, the Superintendent will render a written decision to the aggrieved person.

	6.3.3 Level Three.  If the aggrieved person is not satisfied with the disposition of the grievance at Level Two, he/she may, within ten (10) days of receipt of the written response, request in writing that the Association submit the grievance to advisory arbitration.  A copy of such request shall be submitted to the Superintendent.
	6.3.3.1 The Association shall notify the Superintendent within twenty (20) days after receipt of the request from the aggrieved person that it intends to submit the grievance to advisory arbitration.
	6.3.3.2 If the Association elects advisory arbitration, the Association and the District shall attempt to agree on an arbitrator.  If no agreement can be reached, the parties shall request the State Conciliation Service to supply a panel of five (5) names of professional arbitrators.  Each party shall alternately strike a name until only one (1) name remains.  The remaining panel member shall be the arbitrator.  The order of striking shall be determined by lot.
	6.3.3.3 The arbitrator shall, as soon as possible, hear evidence, and render a decision on the issue or issues submitted.  If the parties cannot agree upon a submission agreement, the arbitrator shall determine the issues by referring to the written grievance and the answers thereto at each step.
	6.3.3.4 The arbitrator shall have no power to add to, subtract from, or modify the terms of this Agreement.
	6.3.3.5 The arbitrator shall submit his/her award in writing and such award shall be advisory to the parties.  The Board alone has the power to render a final and binding determination of a grievance and shall do so within twenty-one (21) days after the report, recommendations, and findings are received by the Board from the arbitrator.


	6.4 Miscellaneous
	6.4.1 All costs for the services of the arbitrator, including, but not limited to, per diem expenses of his/her travel and subsistence expenses and the cost of any hearing room will be borne equally by the Board and the Association.  All other costs will be borne by the party incurring them.
	6.4.2 Forms for filing grievances, and any other necessary documents will be prepared jointly by the Superintendent and the Association and given appropriate distribution so as to facilitate operation of the grievance procedure.
	6.4.3 A unit member may be represented at all stages of the grievance procedure by himself/herself, or, at his/her option by a representative selected by the Association.  If a unit member is not represented by the Association, a CSEA representative shall have the right to be present and state its views at all stages of the grievance procedure.
	6.4.4 When it is necessary for a representative designated by the Association to attend a grievance meeting or hearing during the day, he/she will, upon written notice to his/her principal or immediate supervisor by the President of the Association, be released without loss of pay in order to permit participation in the grievance meeting or hearing.  Any unit member who is requested to appear in such investigations, meetings, or hearings as a witness will be accorded the same rights, in accordance with Section .1C of the Government Code.


	ARTICLE 7.   CHANGES IN ASSIGNMENT
	7.1 Definitions
	7.1.1 Reassignment - A change in assignment within the same class.
	7.1.2 Transfer - A change in assignment from one class to another.
	7.1.3 Demotion - A change in assignment from a higher to a lower paid classification.
	7.1.4 Promotion - A change in assignment from a lower to a higher paid unit classification.
	7.1.5 Job Class - For purposes of Article 7, classes shall be as follows:  Maintenance, Transportation, Media, Bus Driver, Custodian, Grounds, Food Service, Instructional Aide, English Learner/Resource Specialist, Library Technician, Secretarial and Computer Technician, Attendance Clerk, Instructional Aide-Special Education, Instructional Aide-Bilingual/Bicultural.
	7.1.6 [deleted 11/07]

	7.2 Notice of Vacancy
	7.2.1 Notice of all job vacancies shall be posted on bulletin boards in prominent locations at each District job site.  District staff will post positions on the same day at every site and all vacancies shall be provided to the Association President.
	7.2.2 The job vacancy notice shall remain posted for a period of five (5) working days (excluding holidays and breaks), before advertising outside the District.  The job vacancy notice shall include:  the job title, a brief description of the position, the assigned job site, the number of hours per day, regular assigned work shift times, days per week, and months per year assigned to the position, the salary range, telephone numbers, e-mail addresses, and the deadline for filing to fill the vacancy.
	7.2.3 Notices pursuant to this provision shall be posted only within the District for the time stipulated in 7.2.2 above.
	7.2.4 Unit Members applying for vacancy will have priority before Posting/Advertising outside the District.

	7.3 Reassignment
	7.3.1 A unit member may be reassigned upon notice.
	7.3.2 Reassignment requests shall be considered prior to District consideration of Transfer, Demotion, and Promotion requests.
	7.3.3 A unit member denied a reassignment request may meet with the Superintendent to discuss the reason(s) for the decision.

	7.4 Transfers
	7.4.1 Unit vacancies not filled by reassignment shall be considered trnasfer opportunities.
	7.4.2 Unit members applying for a posted unit vacancy, and who meet minimum qualifications for the vacancy as outlined in the job description and pass the District administered test, shall be interviewed for the position prior to outside applicants.
	7.4.2.1 An interview committee shall normally have no more than three (3) members, one of which will be a unit member designated by the Association.
	7.4.2.2 The interview committee shall prepare a written report to the Superintendent.  Any committee member may file a written minority report.  The Superintendent shall transmit the committee’s report, along with any minority reports timely submitted, to the Board along with his/her decision.

	7.4.3 The interview committee, when utilized, shall recognize each unit applicant’s length and quality of service to the District, skills, training and experience.
	7.4.4 The Superintendent shall appoint the most senior (based on the employee’s initial date of hire) of equally qualified applicants.

	7.5 Promotion.  Promotional requests shall be considered after reassignment requests prior to transfer requests and non-unit applications.
	7.6 Demotion
	7.6.1 A unit member may not be demoted as a disciplinary action except for cause.
	7.6.2 A unit member may request a demotion by filing a timely application for a posted position.  Demotion requests shall be considered along with transfer requests.

	7.7 Decisions.  The District shall not make reassignment, transfer, promotion, or demotion decisions concerning unit members in an arbitrary or capricious manner.

	ARTICLE 8.   HOURS
	8.1 Work Schedule.  The District shall determine each unit member’s work schedule.  The work schedule for full time unit members shall be a forty (40) hour work week comprised of five (5) consecutive days of eight (8) hours per day.  This Article shall not restrict the extension of the workday or workweek on an overtime basis when such is necessary to carry on the business of the District.  Each employee’s workday and schedule shall be determined by the District in accordance with the provisions of this Agreement.
	8.2 Overtime
	8.2.1 The District shall determine when overtime is to be worked and who is to be assigned overtime duties.  However, if a unit member suffers and/or is permitted to work overtime, such unit member shall be compensated at the appropriate rate of pay.  The rate of overtime pay shall be one and one half (1.5) times the normal pay for the work classification being performed.  Overtime includes any time assigned in excess of eight (8) hours in any one (1) day or in excess of forty (40) hours in any calendar week.
	8.2.1.1 For employees normally assigned a Monday through Friday workweek, any overtime hours assigned on a Saturday shall be compensated at one and one-half (1.5) times the normal pay and any overtime hours assigned on Sunday shall be compensated at two (2.0) times the normal pay for the work classification being performed.
	8.2.1.2 For employees not assigned a regular Monday through Friday workweek, any overtime hours assigned on a sixth consecutive work day shall be compensated at one and one-half (1.5) times the normal pay and any overtime hours assigned on a seventh consecutive work day shall be compensated at two (2.0) times the normal pay for the work classification being performed.
	8.2.1.3 Overtime applicable to certain unusual situations is calculated pursuant to Education Code Sections 45131and 45132.

	8.2.2 Overtime assigned by the District shall be distributed and rotated as equitably as practical among employees in the bargaining unit, within each department.  A unit member may decline an overtime assignment and, in such instance, shall be considered for an overtime assignment again only after all other department unit members have accepted or declined overtime assignments.
	8.2.3 Unit members who are requested to work overtime may request compensatory time off in lieu of monetary compensation for such overtime.  Such request to be subject to District approval.  The actual time for taking such compensatory leave to be subject to District approval.  If compensatory time off has been elected, but not taken by a unit member within one (1) year following the pay period within which the overtime was earned, the unit member shall be compensated for the overtime by warrant, at the overtime rate.
	8.2.4 The parties agree that voluntary participation in training programs does not entitle the participant(s) to pay and/or overtime pay unless paid participation is approved by the supervisor in advance of such training.  If paid participation is authorized, participants will be paid at their regular rate of pay and shall be entitled to overtime pursuant to section 8.2 of the contract.  This agreement is declaratory of the parties’ intent of existing contract provisions relating to overtime pay.

	8.3 Lunch Periods and Rest Periods.  The District shall establish an unpaid duty free time period of not less than one half (.5) hour for a unit member scheduled five (5) or more consecutive hours per day.  The District shall provide one paid fifteen (15) minute rest period for each unit member for each four (4) hour consecutive period worked at times approved by the District but not during the first or last hour of the work day.  Any full time unit member assigned a night shift shall work seven and one half (7.5) hours within his/her eight (8) hour shift and have a paid duty free one half (.5) hour on site dinner break.
	8.4 Bus Drivers.
	8.4.1 Bidding Regular Routes:  The District shall develop bus route packages at the beginning of each school year.  Drivers, based on date of hire seniority, shall bid on the established route packages.  Normally, drivers will not change route assignments between scheduled bidding periods.
	8.4.2 Field Trips:
	8.4.2.1 Each regular driver will notify the District in writing prior to the end of each school year of his/her interest in driving short field trips and/or long field trips for the next school year.  Of those drivers who indicate interest, the District will provide a list of known field trips in advance of the trips.  Each driver shall indicate his/her acceptance or rejection of each trip on the list in writing within three (3) work days.  The actual offering of specific trips will be made on a rotation basis in seniority order.  The declining of a trip shall not prejudice a driver from taking the next available trip in rotation order.  If no regular driver is available for a specific field trip, the District may use a substitute driver or other qualified school bus driver. 
	8.4.2.2 Stand-By Time:  Bus Drivers on special trips, including but not limited to athletic events, field trips and curricular trips, who are required to remain on stand-by for the duration of the event for which the special trip is made, shall be considered as regular hours worked and shall be compensated on a straight time or overtime basis as are other hours worked under this Agreement.
	8.4.2.3 Regular Routes on Field Trip Days.  Substitute employees shall drive regular home/school routes for a regular bus driver when a regular bus driver is assigned an activity route through the normal rotation in order that the regular bus driver can maximize their total hours.
	8.4.2.4 Day of the Field Trip.  This section shall apply if the District determines in advance that on the day of a scheduled field trip one or both of the following circumstances will occur:
	(a) The field trip start time and duration of the trip will exceed allowable drive times of a normal shift; or
	(b) If the driver were to report to work at his/her regular scheduled time (e.g., 5:30 a.m.), he/she would exceed the legal driving limit of the (10) hours within a sixteen (16) hour period.
	8.4.2.5 Day After the Field Trip.  If a bus driver is prevented by law from reporting at his/her regularly assigned time the day after a field trip [e.g., eight (8) hours rest off duty], the driver shall report at the first allowable time and shall be paid regular pay at straight time from his/her normal start time.  If the driver’s actual start time does not allow for driving a regular route, he/she may be assigned other related non-driving work.  Notwithstanding Section 8.2.1, overtime incurred on such day shall apply eight (8) hours after the driver’s normal start time.


	8.5 Increase In Hours.  An employee who works a minimum of thirty (30) minutes per day in excess of the part-time assignment for a period of twenty (20) consecutive days or more, shall have their basic assignment changed to reflect the longer hours.
	8.6 Minimum Call-In Time.  Any employee called in to work on a day when the employee is not scheduled to work shall receive a minimum of two (2) hours pay at the appropriate rate of pay under this Agreement.
	8.7 Call-Back Time.  Any employee called back to work after completion of his/her regular assignment shall be compensated for at least one (1) hour work at the overtime rate, irrespective of the actual time less than that required to be worked.
	8.8 Summer School Assignment
	8.8.1 When work normally and customarily performed by bargaining unit employees is required to be performed at times other than during the regular September June academic year, the work shall be first offered to bargaining unit employees in the appropriate classification(s) as provided in this section.
	8.8.1.1 Summer school opportunities shall be posted prior to the end of each school year.  The posting shall include the position, title, worksite, work schedule and salary.  The posting shall specify a deadline for submitting an application to the District Office.  Applicants shall be considered on the basis of seniority.
	8.8.1.2 An employee who accepts a summer school assignment in accordance with the provisions of this section shall receive, on a pro rata basis, no less than the compensation and benefits applicable to that classification during the regular academic year, and in no event shall his/her compensation and benefits be less, on a pro rata basis, than the compensation and benefits he/she was receiving immediately prior to the commencement of the summer school assignment.  No pro rating compensation and benefits shall be applied on any basis other than on the relationship which the number of hours assigned for summer school employment bears to the number of hours assigned to the employee during the regular September June academic year.
	8.8.1.3 All hours assigned to an employee for a summer school assignment shall be considered “hours in paid status” for the purposes of this Agreement.


	8.9 The Governing Board may establish a ten (10) hour per day, forty (40) hour week for certain full time classified unit members during summer months.  The District shall notify effected employees one (1) month or more prior to implementation of any such modified work week.
	8.10 Early Dismissal on Designated Days (“Contract Minimum Days”)
	8.10.1 Unit members, employed to work six (6) hours or more, may leave their work sites thirty (30) minutes after the safe dismissal of students on District established minimum student days on the work day immediately preceding Thanksgiving, Winter and Spring recesses, as well as the final work day of the school year, except as follows:
	8.10.1.1 Unit members, employed to work six (6) hours or more and are twelve (12) month employees (i.e., Grounds, Maintenance and Custodial), may leave their work site two (2) hours early four (4) times a year, at times that do not impact facilities and/or students, such as during the Thanksgiving, Winter, Spring recesses or summer.
	8.10.1.2 Unit members, employed to work six (6) hours or more in food services, may leave their work site two (2) hours early on one day during the week preceding the District established minimum student days.
	8.10.1.3 Unit members, employed to work six (6) hours or more in the secretary or clerical positions, may leave their work sites two (2) hours before the end of their regular shift on the District established minimum student days.  These employees may also arrange for this time prior to the start of the school year or after the end of the school year.  [Side Letter 2/22/01.]  [Added to Agreement 5/8/02.]


	8.11 School Secretary Work Year.  
	8.11.1 The work year for the Lead School Secretaries is 210 consecutive work days. The work year will begin fifteen (15) work days prior to the beginning of the instructional year and end fifteen (15) work days following the end of the instructional year.   
	8.11.2 The work year for School Secretaries is 200 consecutive work days. The work year will begin ten (10) work days prior to the beginning of the instructional year and end ten (10) work days following the end of the instructional year.  
	8.11.3 The beginning and end work days for Lead School Secretaries and School Secretaries will change depending upon the student calendar adopted.  Either the District or CSEA may propose a change in the work year calendar for one or more secretary(ies) by providing written notice of a request to bargain no later than March 1st of any year,  The parties agree to meet and negotiate over this issue within 10 work days following receipt of such notice.


	ARTICLE 9.   SAFE WORKING CONDITIONS
	9.1 Unit members shall not be required to work under unsafe conditions or to perform tasks which endanger their health, safety or well being after verification of the unsafe condition by the site administrator or supervisor.  If the site administrator or supervisor is not available, a District administrator should be contacted.
	9.2 Assault or Threat of Assault:  Unit members shall immediately report cases of personal assault or threats of assault suffered in connection with their employment to their immediate supervisor.
	9.3 Whenever any unit member is attacked, assaulted, or menaced by any pupil, it shall be the duty of such unit member, and the duty of any person under whose direction or supervision such unit member is employed to promptly report the same to the appropriate law enforcement authorities.
	9.4 Grounds/Maintenance unit members may be reimbursed up to a maximum of one hundred dollars ($100.00) per school year toward the cost of safety work shoes worn on the job upon presentation of receipt of purchase.  If the district requires Grounds/Maintenance unit members or Bus Drivers to wear uniforms or specified work clothing, the District shall reimburse up to a maximum of thirty dollars ($30.00) per school year for receipt of purchase.  These unit members are responsible for purchasing and the regular cleaning of such safety work shoes and required uniforms or clothing.

	ARTICLE 10.   EVALUATION
	10.1 Probationary Period.  The probationary period for newly hired unit members and unit members assigned to a new job class is six (6) months from the first work date.  “Six months” is defined as 130 work days for the job class including paid holidays (rather than six calendar months).  Probationary unit members should be evaluated after three (3) months and are required to be formally evaluated no later than 15 work days before the end of the probationary period.  If the unit members has been absent from work for more than one work month during the probationary period, or if the evaluator has documented specific concerns about work performance or conduct in writing and provided the unit member an opportunity to respond, the Superintendent, or designee, may, at his/her discretion, extend the probationary period an additional three (3) months in lieu of releasing the unit member from probation.  Such action shall be taken in writing prior to the end of the probationary period with explanation of the reasons(s).  If the probationary period is extended, the unit member shall be evaluated again prior to completion of the probationary period.
	10.2 Unit members assigned to regular positions who have attained permanent status are to be evaluated at least once each year.
	10.3 Procedures for Evaluation.  The established evaluation form is to be prepared by the unit member’s immediate supervisor under whom the employee has served for sixty (60) working days or more.  The immediate supervisor is to present a draft of an evaluation report to the unit member and discuss the report with the unit member being evaluated.  Information of a derogatory nature shall include specific, factual statements and specific, written recommendations for improvement.  The unit member may make written comments concerning any evaluation report containing information that can be viewed as being derogatory in nature.  The completed evaluation form is then prepared, signed by the unit member to indicate receipt, and the unit member shall be given a signed copy.
	10.3.1 The original completed copy of the evaluation report is to be forwarded to the District Office, where it will be filed in the respective unit member’s personnel record.  All evaluation reports will be available for review by the unit member and/or the unit member’s designee.

	10.4 Special Evaluations.  A unit member’s supervisor may, at any time, prepare a notice of commendation.  The completed form is to be signed by the unit member to indicate receipt and the unit member shall be given a signed copy.  The original completed notice is to be forwarded to the District Office for filing.
	10.5 [deleted]
	10.6 Any unit member or CSEA shall have the right to utilize the grievance procedure regarding violations of the procedural aspects of evaluations arising under the provisions of this Article.
	10.7 Any unit member who has been promoted and does not successfully complete the promoted probationary period shall have reversion rights to his/her most recent previous classification in which permanent status was attained at the same number of hours, rate of pay, days per year, etc. that was held prior to promotion.

	ARTICLE 11.   LEAVES
	11.1 Disability Leave
	11.1.1 The Governing Board may grant a disability leave not to exceed six months to permanent unit members.  The Board may renew leave of absence paid or unpaid for two (2) additional six (6) month periods or such lesser leave period as it may provide, but may not exceed a total of eighteen (18) months.  If the unit member is able to resume the duties of a position within the class to which the unit member was assigned at any time during the unpaid leave of absence, such time loss shall not be considered a break in service.
	11.1.2 Seniority and fringe benefits will not accrue during the unpaid leave of absence.  Further, the unit member will be restored to a position within class to which the unit member was assigned with all the rights, benefits, and burdens of those accorded a unit member with permanent status.  If a unit member is unable to assume the duties of the unit member’s position upon expiration of the leave of absence granted, the unit member shall then be placed on a re employment list for thirty nine (39) months.  If, at any time during the thirty nine (39) months the unit member is able to assume the duties of the unit member’s position, the unit member shall be re employed in the first vacancy in any classification for which the unit member is qualified.  Such re employment will take preference over all other applicants except for those laid off for lack of work or lack of funds, in which case the unit member shall be ranked according to seniority.  Upon resumption of the unit member’s duties, the break in service will be disregarded and the unit member will be fully restored to permanent status.

	11.2 Sick Leave
	11.2.1 A unit member employed five (5) days a week by the District accrues sick leave at the rate of one (1) day of paid leave for each month of service.  Upon initial employment, a unit member is credited with the sick leave that unit member would normally accrue during the first six (6) months of service.
	11.2.2 The balance of the first year’s entitlement shall be credited upon obtaining permanent status, and each year’s entitlement thereafter shall be credited at the beginning of each fiscal year.
	11.2.3 Unused sick leave is accumulated without limit. Sick leave does not accrue during periods without pay.
	11.2.4 Pay for any day of such absence shall be the same as the pay which would have been received had the unit member served during the day of illness.
	11.2.5 Pregnancy shall be treated as an illness for the purposes of sick leave.
	11.2.6 The Superintendent or designee may require verification from a licensed health care provider or other verification in cases where abuse of leave is reasonably suspected (e.g. absence the day after every holiday).  Such request shall be communicated to the employee prior to or during the day(s) of absence in order to provide an opportunity to obtain verification.  The District shall repay any medical co-pay expense the employee incurs.

	11.3 Extended Sick Leave with Differential Pay
	11.3.1 Each unit member is entitled to five (5) calendar months of sick leave, computed from the first day of absence, during which time the full salary will be paid, except that after all earned sick leave has been exhausted, the employee shall be entitled to fifty percent (50%) pay for the remaining period between the exhaustion of accumulated leave and five (5) calendar months.
	11.3.2 If the unit member makes a written request to the District Office, earned vacation may be used after all sick leave has been exhausted.
	11.3.3 Nothing in this Section shall imply that a unit member who has accumulated more than five (5) months of sick leave shall not be entitled to full benefit of that leave.

	11.4 Extended Sick Leave without Pay
	11.4.1 A permanent unit member who has exhausted all entitlement to accumulated sick leave, extended sick leave, vacation, compensatory overtime, or other available paid leave and who is absent because of non industrial accident or illness may, upon presentation of a written request to and supported by documentary evidence satisfactory to the Governing Board, be granted unpaid leave, not to exceed six (6) months.  Upon presentation of a written request to and supported by documentary evidence satisfactory to the Governing Board, the Governing Board may renew the paid or unpaid sick leave for two (2) additional six (6) month periods or such lesser periods as may be desired by the unit member but not to exceed a total of eighteen (18) months.
	11.4.2 Any unit member to whom extended sick leave without pay is granted by the Governing Board and who is able to resume the duties of a position within the class to which the unit member was assigned, may do so at any time during the extended sick leave granted by the Governing Board and time lost shall not be considered a break in service.  The unit member shall be restored to a position within the class to which the unit member was assigned and, if at all possible, to the unit member’s position with all the rights, benefits and burdens of a permanent unit member.
	11.4.3 If at the conclusion of all extended sick leave, the unit member is still unable to assume the duties of the unit member’s position, the unit member shall be placed on a re employment list for a period of thirty nine (39) months.
	11.4.4 Fitness for Duty:  A unit member returning from an extended sick leave or industrial injury leave may be required to submit to an independent medical exam to evaluate his/her capacity to perform the work of his/her assigned position under the following circumstances:

	11.5 Personal Necessity Leave
	11.5.1 A unit member assigned to regular position may use, at a unit member’s request, up to seven (7) days of unit member’s accumulated sick leave in any one fiscal year, for the following categories related to personal necessity:
	11.5.1.1 The death of a member of the unit member’s immediate family when the number of days of absence exceeds the limit provided in the Bereavement Leave article.  Members of the immediate family means the mother, father, son, daughter, brother, or sister of unit member or spouse of the unit member, spouse, grandparent, grandchild, foster children, any person who has served as a foster parent or legal guardian of the unit member.  Permission to use this leave for other relatives because of extenuating circumstances may be granted by the Superintendent.
	11.5.1.2 Accident involving unit member’s person or property, or the person or property of a member of the unit member’s immediate family.
	11.5.1.3 Appearance in court as a litigant, or as a witness under an official order.
	11.5.1.4 Verified emergencies which were beyond the control of the unit member.
	11.5.1.5 Such other reasons approved by the District.

	11.5.2 The use of up to seven (7) days of accumulated sick leave is authorized for any one or all of the above, but not for each.  If more than seven (7) days is taken in any one fiscal year for these purposes, vacation time or leave (without pay) shall be used.

	11.6 Personal Business Leave.  Each unit member may use up to three (3) days per year chargeable to sick leave to tend to personal business.  Prior approval of the site administrator is necessary to use this leave.
	11.7 General Leaves.  A leave of absence may be granted to a unit member on a paid or unpaid basis at any time upon any terms acceptable to the District and a unit member.
	11.8 Bereavement Leave.  A leave of absence with pay and without deductions from accumulated sick leave, not to exceed three (3) days, shall be granted to a unit member on account of the death of any member of his/her immediate family or any relative living in the immediate household of the unit member.  Two (2) additional days will be granted to a unit member if travel of more than two hundred (200) miles one-way is required on account of death of any member of the immediate family.
	11.8.1 Members of the immediate family, as used in this section, include:  Husband, wife, parents, grandparents, siblings, or children of the unit member or of that unit member’s spouse, sister or brother in law, foster parent, step parent, step son or daughter, foster son or daughter, or any relative living in the unit member’s immediate household.

	11.9 Jury Duty.  A unit member who has been officially summoned to jury duty in local, state, or federal court, shall be granted a paid leave of absence for their period of the jury service.  The unit member shall receive full pay while on such leave provided the jury service fee for such leave is assigned to the District.  The stated jury service fee does not include reimbursement for transportation expenses.  A unit member who receives a leave of absence under this provision is to be available for work during the hours when the unit member is not required in court.  A unit member whose regular assigned shift begins at 12:00 p.m. or later and who is required to report for and serve that day on jury duty for a minimum of two (2) hours shall be relieved from work with pay for the corresponding number of hours spent on jury duty.
	11.10 Maternity/Paternity Leave.
	11.10.1 Maternity/Paternity leave shall apply to a unit member who is a natural or adopting parent.
	11.10.2 Unit members, upon written request, may be granted by the Governing Board maternity/paternity leave with full pay not to exceed a maximum of three (3) working days.
	11.10.3 Upon request, maternity/paternity leave of absence may be granted by the Governing Board without compensation or benefits.

	11.11 Military Leave.  A unit member may, upon written request to the District Office and with subsequent approval of the Governing Board, be granted an unpaid military leave.  The following provisions apply subject to verification of the unit member’s military orders:
	11.11.1 If the leave is for a period not exceeding six months, the unit member shall receive one month’s salary and shall continue to accrue vacation, sick leave, and credit towards step increments.
	11.11.2 If the requested military leave is to exceed six months, the unit member must have a minimum of one year of service with the District in order to qualify for such leave.  In this case, the unit member shall receive one month’s salary but shall not receive any sick leave or vacation for the period of unit member’s military service, but shall earn credit toward salary increments and toward increased vacation accrual rates.
	11.11.3 The unit member on military leave shall be required to report for work in the District within six (6) months after such leave has expired in order to claim re employment rights.

	11.12 Industrial Accident & Illness Leave.  In addition to any other benefits that a unit member may be entitled to under the Worker’s Compensation laws of this state, unit members shall be entitled to the following benefits:
	11.12.1 A unit member suffering an injury or illness arising out of and in the course and scope of his/her employment shall be entitled to a leave of up to sixty (60) working days in any one fiscal year for the same accident or illness.  This leave shall not be accumulated from year to year, and when any leave will overlap a fiscal year, the unit member shall be entitled to only that amount remaining at the end of the fiscal year in which the injury or illness occurred.
	11.12.2 Payment for wages lost on any day shall not, when added to an award granted the unit member under the Workmen’s Compensation laws of this state, exceed the normal wage for the day.
	11.12.3 The industrial accident or illness leave is to be used in lieu of normal sick leave benefits.  When entitlement to industrial accident or illness leave under this section has been exhausted, entitlement to other sick leave, vacation or other paid leave may then be used.  If, however, a unit member is still receiving temporary disability payments under the Workmen’s Compensation laws of this state at the time of the exhaustion of benefits under this section, he/she shall be entitled to use only so much of his/her accumulated and available normal sick leave and vacation leave, which, when added to the Workmen’s Compensation award, provides for a day’s pay at the regular rate of pay.
	11.12.4 Any time a unit member on Industrial Accident or Illness leave is able to return to work, he/she shall be reinstated in his/her position without loss of pay or benefits.
	11.12.5 Unit members receiving benefits for such leave shall, during the period of injury or illness, remain within the State of California unless the District previously authorizes travel outside the state.
	11.12.6 A unit member shall be permitted to return to service following Industrial Accident or Illness leave only upon presentation of a release from the authorized workmen’s compensation physician certifying the unit member’s ability to return to his/her position without restrictions or detriment to the employee’s physical and emotional well being.

	11.13 Family Medical Leave
	11.13.1 The District will abide by all provisions of the Federal and State Family Medical Leave Acts and will notify unit members of their rights under these laws.  The District will use a “rolling” twelve (12) month period for leave eligibility.

	11.14 Catastrophic Leave
	11.14.1 Definition:
	11.14.2 Catastrophic Leave Bank:
	11.14.3 Donations:
	11.14.4 Requests for Withdrawals:


	ARTICLE 12.   ORGANIZATIONAL SECURITY
	12.1 The District shall deduct in accordance with the current CSEA dues and service fees schedule, dues from the wages of all unit members who are members of CSEA on the date of the execution of this Agreement, and who have submitted dues authorization forms to the District.
	12.2 The District shall deduct dues in accordance with the current CSEA dues and service fees schedule, from the wages of all unit members who after the date of the execution of this Agreement, become members of CSEA and submit to the District a dues authorization form.
	12.3 Service Fees.  Unit members who are not members of CSEA on the effective date of this Agreement and unit members who thereafter come into the bargaining unit shall, either within thirty (30) days of the date of this Agreement or of their employment, apply for membership and execute an authorization for dues deduction.  Or in the alternative, the District shall deduct from the salaries of unit members not applying for membership, a service fee as set forth in the current CSEA dues and service fees schedule provided further that the unit member doesn’t elect the religious option in 12.4.
	12.4 Within thirty (30) days of the ratification of this Agreement or within thirty (30) days from initial employment, a unit member may submit to the Association a written statement attesting to his/her religious objection.  Once certified by CSEA to be a bonafide religious objection, the unit member shall submit written authorization to the District to have a fee deducted equivalent to the membership dues of the Association with payment directed to one of the following charities:
	12.4.1 Scholarship Fund
	12.4.2 United Way
	12.4.3 The Heart Fund

	12.5 With respect to all sums deducted by the District, whether for membership dues or equivalent fees, the District agrees to remit such monies promptly to CSEA.
	12.6 CSEA agrees to furnish any information needed by the District and the District agrees to furnish any information needed by CSEA to fulfill the provisions of this Article.
	12.7 The District agrees to inform all new unit members of this contract Article during the hiring interview.
	12.8 Hold Harmless.  The Board shall be held harmless in any legal action pursuant to the deduction/collection of service fees provided herein.

	ARTICLE 13.   HOLIDAYS
	13.1 Scheduled Holidays.  The District agrees to provide unit members with the following paid holidays:
	13.1.1 New Year’s Day
	13.1.2 Martin Luther King Day
	13.1.3 Lincoln’s Day
	13.1.4 President’s Day
	13.1.5 Friday of Spring Recess
	13.1.6 Memorial Day (In any school year where the last workday for less than 12 month employees precedes Memorial Day, those unit members shall be paid for one (1) additional work day in lieu of Memorial Day [added 3/9/06])
	13.1.7 Independence Day
	13.1.8 Labor Day
	13.1.9 Veteran’s Day
	13.1.10 Wednesday before Thanksgiving Day
	13.1.11 Thanksgiving Day, and Following Friday
	13.1.12 Christmas Eve
	13.1.13 Christmas Day
	13.1.14 New Year’s Eve
	13.1.15 Twelve month employees shall also receive a Flood day.  If Spring Recess is the week following Easter Sunday, Flood day is taken on Good Friday before Easter Sunday.  If Spring Recess is the week prior to Easter Sunday, Flood day is taken as a floating holiday scheduled by unit member.

	13.2 A schedule of the current year’s holidays shall be included in the Appendix of this Agreement.
	13.3 Additional Holidays.  Every day declared by the President or Governor of this state as a public fast, mourning, thanksgiving, or holiday requiring the closing of District Schools, or any day declared a holiday by the Governing Board.
	13.4 Holidays on Saturday or Sunday.  When a holiday falls on a Saturday, the preceding workday not a holiday shall be deemed to be that holiday.  When a holiday falls on a Sunday, the following workday not a holiday shall be deemed to be that holiday.
	13.5 Holiday Eligibility.  Except as otherwise provided in this Article, a unit member must be in a paid status on the working day immediately preceding or succeeding the holiday to be paid for the holiday.
	13.5.1 Unit members who are not normally assigned to duty during the school holidays of December 24, December 25, December 31, January 1, the Friday of Spring Recess, and Admission Day or the date established as an “in lieu” holiday shall be paid for those holidays provided that they were in a paid status during any portion of their normal assignment immediately preceding or succeeding the holiday period.


	ARTICLE 14.   SALARY
	14.1 Unit members shall be compensated in accordance with the Classified Salary Schedule attached as Appendix A.  A salary schedule, combined with the classification plan indicating ranges and steps for each position applies for all classes of Classified positions, except supervisory, management or confidential.
	14.2 The schedule states monthly rates of pay based on full time employment.  Hourly rates representing a proration of the yearly salary are also reflected on the schedule.  Unit members working less than full time receive a prorated amount of the yearly salary of a full time position.
	14.3 New unit members assigned to a regular position shall normally be placed on the first step of the salary range for the class to which the position is assigned.  In specific instances where unusual difficulty exists in filling a position, or where a candidate possesses exceptionally high qualifications, initial placement on a higher step may occur with appropriate approval of the District Superintendent and the Governing Board.  CSEA shall be notified in the event the Superintendent places a new unit member at a step higher than the first step of the salary schedule.
	14.4 Unit members temporarily assigned as substitutes will be placed on the first step of the salary range for the class to which they are assigned which is higher than their regular salary.
	14.5 Unit members may be temporarily assigned work outside of their normal duties.  Beginning with the sixth day of any assigned duties inconsistent with the employee’s job description within a fifteen (15) day period, the employee’s salary shall be adjusted upward for the entire period the unit member is assigned work out of the employee’s job classification.  Such amount of adjustment shall reasonably reflect the duties required to be performed outside of the unit member’s normal assigned duties.
	14.6 Following the initial step advancement, succeeding step adjustments will be granted on July 1st or the start of school each year provided the unit member has been employed by the District at least seventy five percent (75%) of the work year for his/her position.  An acceptable recommendation of the unit member’s supervisor which has been discussed with the unit member and is reflected in a completed Performance Report will be required before any annual step adjustments can be granted.
	14.7 [Moved to section 4.5]
	14.8 Employees will have a choice of either having their salary paid on a ten (10) month, or a twelve (12) month basis.
	14.9 Employees’ salary shall be prorated on the basis of hours and months worked.
	14.10 Unit members promoted to a higher range shall be placed on the step closest to, but higher than, their former salary.
	14.11 Reclassification Procedures.  CSEA and/or District proposals for reclassification shall be included in the parties’ respective initial proposals for a successor contract or reopeners, as appropriate.  Employee requests for reclassification consideration must be submitted in February of each year.  Such requests shall be made to the Superintendent and the CSEA President.  All reclassifications shall be negotiated along with such other proposals presented by CSEA and/or the District.
	14.12 The District shall implement steps necessary to designate required employee contributions to the Public Employee’s Retirement System (PERS) as tax sheltered annuity contribution.
	14.13 Health Care Stipend.  To aid medically fragile students, a “Specialized Medical Needs” differential at 3% of the unit member’s hourly pay rate will be applicable.  This assignment is first open to the special education aides.  If no special education aide applies, then it is open to other employees.
	14.14 Mileage Rate.  Unit members authorized to conduct business for the District shall receive expenses pursuant to Board Administrative Regulation 3350.  Each January 1st the mileage reimbursement rate shall be adjusted to the then current I.R.S. rate.
	14.15 Extra Duty Stipend.  When certain extra duty stipend positions not requiring a credentialed employee (e.g., “gate” and “clock” duty at sporting activities) cannot be filled by certificated employees of the District, classified employees may fill the position at the same rate of pay as certificated employees.  These positions will be offered to certificated employees first. 
	14.16 Payroll Errors.

	ARTICLE 15.   EMPLOYEE BENEFITS
	15.10 Each full-time bargaining unit member shall be entitled to four hundred thirty-three dollars and no cents ($433.00) per month as an allotment for health and welfare benefits.  Part-time employees, except as provided in section 15.12.1 who are employed for twenty (20) hours or more per week shall be entitled to a pro-rated allotment based on their hours of service as it compares to forty (40) hours.  Program descriptions of approved medical and dental plans are included in the Appendix of this Agreement.  All unit members entitled to benefits and who wish to participate in District group insurance plans must enroll in one medical and the dental plan as required by the carriers.
	15.11 Full-time unit members who work less than twelve (12) months shall be entitled to continue coverage for summer months and receive the monthly District contribution.

	15.12 Part-time unit members hired prior to November 1, 1991 prorated benefits:
	15.12.1 If the unit member’s regular assigned hours are at least twenty (20) a week, the District shall pay seventy-five percent (75%) of the amount allocated in section 15.10 for full-time unit members.  Such employees must participate in the health insurance program if they wish to have health and welfare benefits.
	15.12.2 If the unit member’s regular assigned hours are at least thirty (30) a week, the District shall pay eighty-six percent (86%) of the amount allocated in section 15.10 for full-time unit members.  Such employees must participate in the health insurance program if they wish to have health and welfare benefits.
	15.12.3 If the unit member’s regular assigned hours are at least thirty-five (35) a week, the District shall pay one hundred percent (100%) of the amount allocated in section 15.10 for full-time unit members.  Such employees must participate in the health insurance program if they wish to have health and welfare benefits.

	15.13 Unit members entitled to a health and welfare benefits allocation pursuant to 15.10 which exceeds the cost of the employee’s medical and dental insurance selections may authorize the District to contribute the balance to an annuity plan authorized by the Board for payroll deduction.
	15.20 Eligibility and District Contribution:
	15.20.1 Each full-time bargaining unit member employed on or after January 1, 2007 shall be entitled to a District contribution of up to a maximum of four hundred thirty-three dollars and no cents ($433.00) per month for participation in group health plans.
	15.20.2 Part-time employees, who are employed for twenty (20) hours or more per week, shall be entitled to a pro-rated allotment based on their hours of service as it compares to forty (40) hours.
	15.21 Full-time unit members who work less than twelve (12) months shall be entitled to continued coverage for summer months and receive the monthly District contribution.

	ARTICLE 16.   VACATION
	16.1 General
	16.1.1 Earned vacation shall not become a vested right until the completion of the initial six (6) months of employment.
	16.1.2 Not more than two (2) weeks of vacation earned during a school year may be carried over to the following year except as authorized by the Board of Trustees.  When a unit member is terminated, regardless of reason, who has accumulated a carry over, he/she shall be paid for this along with current earned vacation.
	16.1.3 Unit members shall be credited with vacation at the beginning of the fiscal year.
	16.1.4 If a unit member is terminated and has been granted vacation which was not yet earned at the time of termination, the employer shall deduct from the unit member’s severance check the full amount of salary which was paid for such unearned days of vacation taken.
	16.1.5 The rate at which vacation is paid shall be the unit member’s current rate.  A unit member whose vacation is earned and began under a given status shall not suffer any loss of earned vacation credit by reason of subsequent changes in conditions of employment during that vacation.
	16.1.6 If a holiday, legal or declared, falls within a unit member’s vacation period, it shall not be charged against the unit member’s vacation time.
	16.1.7 A unit member may be allowed to interrupt or terminate vacation leave in order to begin another type of paid leave without return to active service, provided the unit member supplies adequate notice and relevant supporting information regarding the basis for such interruption or termination to the Superintendent.
	16.1.8 All unit members who work less than twelve (12) months (i.e., clerical, secretarial) shall take their vacations during Winter break and Spring break.
	16.1.9 Twelve (12) month unit members shall submit their vacation requests to their immediate supervisors for approval.

	16.2 Calculation of Vacation Time
	16.2.1 Unit members, permanent or probationary, normally working 7 8 hours per day, 11 12 months per year, five (5) days per week and more than one half the working days in a month shall earn and accumulate vacation at the rate of one and twenty five one hundredths (1.25) days for each month of service, not to exceed fifteen (15) days per year for the first five (5) years.  Commencing with the sixth year and thereafter, vacation time shall be earned and accumulated at the rate of one and sixty seven one hundredths (1.67) days for each month of service, not to exceed twenty (20) days per year.
	16.2.2 Unit members regularly employed for fewer than thirty five (35) hours per week or eleven (11) months per year regardless of the number of hours or days worked per week, shall earn vacation at the rate of one (1) hour vacation for every seventeen and three tenths (17.3) regular hours worked for the first five (5) years, and at a rate of one (1) hour of vacation for every twelve and ninety-eight hundredths (12.98) regular hours worked thereafter.


	ARTICLE 17.   PERSONNEL FILES
	17.1 The personnel file of each unit member shall be maintained at the District’s Central Administration Office.  Any files kept by any Supervisor of any unit member shall not contain any material that is not in the main personnel file.  No adverse action of any kind shall be taken against a unit member based upon materials which are not in the personnel file.
	17.2 Unit members shall be provided with copies of any derogatory written material ten (10) work days before it is placed in the unit member’s file.  The unit member shall be given an opportunity during normal working hours and without loss of pay to initial and date the material and to prepare a written response to such material.  The written response shall be attached to the material.
	17.3 A unit member shall have the right at any reasonable time without loss of pay to examine and/or obtain copies of any material from the unit member’s personnel file with the exception of material that includes ratings, reports, or records which were obtained prior to the employment of the unit member involved.
	17.4 All personnel files shall be kept in confidence and shall be available for inspection only when actually necessary in the proper administration of the District’s affairs or the supervision of the unit member.  The District shall keep records on file indicating the persons who have examined a personnel file as well as the date such examinations were made.  Such records and unit member’s personnel file shall be available for examination by the unit member or his/her CSEA representative if authorized in writing or in person by the unit member.  The records shall be maintained in the unit member’s personnel file.
	17.5 Any person who places written material or drafts written material for placement in a unit member’s file shall sign the material and signify the date on which such material was drafted.  Any written materials placed in a personnel file shall indicate the date of placement and copy sent to unit member.
	17.6 All “official” records of vacation time, leave time, overtime, and compensatory time shall be kept on file in the District Administration Office.  Vacation and sick leave balances shall be provided to unit members on the monthly pay stub one month in arrears.

	ARTICLE 18.   PUBLIC CHARGES
	18.1 Citizen or parent complaints filed with the District regarding a unit member of the bargaining unit shall be reported to such unit member by the Administrator receiving the complaint, no later than five (5) work days after receiving such complaint.
	18.2 Should a citizen or parent believe that his/her allegations are sufficiently serious to warrant a meeting, the District Administration shall schedule a meeting with the citizen or parent, the unit member against whom the complaint has been filed, and the unit member’s supervisor.  The unit member shall be entitled to a representative of his/her choice, if requested.  If the meeting is held during working hours, there shall be no loss of pay or benefits to the unit member.  If requested by either party, the unit member’s supervisor shall attend such meeting.  Whenever possible, the meeting shall be held during working hours.
	18.3 If the matter is not resolved at the meeting to the complainant’s satisfaction, he/she shall have his/her complaint put into writing and submit the original to the Superintendent with a copy to the unit member and the unit member’s immediate supervisor, within five (5) work days of the meeting.  The unit member shall initial and date the written complaint before it is placed in his/her personnel file.  If desired, the unit member may prepare a written response which shall be attached to the complaint.  If no written complaint is received within five (5) work days as specified above, the matter shall be dropped.
	18.4 The Board shall not discipline any unit member on the basis of unsubstantiated allegations in a citizen or parent complaint.

	ARTICLE 19.   PROFESSIONAL GROWTH AND INCENTIVE PROGRAM [NEW 3/06]
	19.1 Purpose:  The purpose of this program is to improve the quality of job performance; to provide opportunities for training for unit members to gain new skills and abilities; and to provide opportunities for promotion and advancement to District positions.
	19.2 Awards:
	19.2.1 An award is a $500 one-time bonus payable at the end of the school year in which the award is earned.
	19.2.2 Each permanent unit member may earn a maximum of four (4) awards with no more than one (1) award being granted in any two (2) year period.
	19.2.3 An award is earned upon completion of 100 hours of approved course work or other qualifying activities.  Of the 100 hours, a minimum of 60 hours must be approved course work.

	19.3 Eligibility:
	19.3.1 A unit member is eligible to begin earning qualifying hours after becoming a permanent classified employee.
	19.3.2 An eligible part-time unit member shall receive the same award amount as a full-time unit member based upon the same hours requirement.
	19.3.3 A unit member who is on partial or full leave of absence is not eligible to earn hours.
	19.3.4 A unit member who separates from service during the school year, except for retirement, is not eligible to receive an award earned during that year.

	19.4 Pre-Approval of Coursework and Activities:
	19.4.1 Unit members shall either take coursework from a list developed by the Professional Growth Committee or receive advance approval from the Superintendent or designee for any course or activity not on the list.  The Committee may consider “post attendance” approval of a conference, workshop or training only upon explanation by a unit member that he/she was unaware that a session might qualify and providing written materials which demonstrate it did qualify.

	19.5 Professional Growth Committee:
	19.5.1 A Professional Growth Committee will be established composed of two (2) classified unit members selected by CSEA, one (1) classified manager and one (1) District management employee (certificated or classified).  The Superintendent shall be an ex-officio member and may vote in the case of a tie vote.
	19.5.2 The Committee will meet as needed to develop a list of pre-approved courses and activities.  A minimum of three (3) Committee members must be present to act on requests.  A minimum of three (3) votes is required to approve courses or other qualifying activities.
	19.5.3 The Superintendent or designee may review and act upon requests submitted to approve courses and activities which are not on the pre-approved list.  Any request denied by the Superintendent may be resubmitted to the Committee provided approval is requested prior to undertaking the course or activity.

	19.6 Approved Coursework and Activities:
	19.6.1 All coursework and activities placed on an approved list by the Professional Growth Committee and/or approved based upon an application by a unit member shall meet one of the following criteria:

	19.7 Courses:
	19.7.1 Hours may be earned by taking courses at universities, colleges, community college, trade schools including business college, adult education schools, correspondence courses or other on-line courses.
	19.7.2 A specific course (e.g. English I) may be counted only one time for credit unless justification provided and approved by the Professional Growth Committee. 
	19.7.3 One semester unit equals 15 hours of credit. Quarter units will be converted on a 2/3 credit basis.
	19.7.4 Courses must be completed with a grade of “C” or better or “pass” in a pass/fail system.
	19.7.5 Verification of coursework shall consist of a transcript, a report card, a certificate of achievement or other acceptable proof of completion.
	19.7.6 A maximum of 15 hours per award may be earned for physical fitness.

	19.8 Qualifying Activities:
	19.8.1 Credit for hours of “seat time” attendance at sessions within workshops, conferences and trainings which meet the criteria of Section 19.6.1 will be granted.
	19.8.2 Verification shall consist of a statement of the program content (handout) or a statement signed by the instructor describing the subject matter and a record of attendance including date and time.
	19.8.3 Participation in school activities, professional organizations, and unions or training related to organizations or unions are not qualifying activities.  Participation in CSEA sponsored workshops and conferences may qualify only to the extent a specific training or session meets the criteria in Section 19.6.1.
	19.8.4 Trainings or instructions paid for by the District or attended on paid work time are  not qualifying activities.
	19.8.5 Coursework or activities undertaken during paid work time, except during vacation, are not qualifying activities.


	 
	ARTICLE 20.   MANAGEMENT RIGHTS
	20.1 It is understood and agreed that the District retains all of its power and authority to direct, manage, and control to the full extent of the law.  Included in but not limited to those duties and powers are the exclusive right to:  Determine its organization; direct the work of its employees, according to job description; determine the time and hours of operation; determine the kinds and levels of services to be provided, and the methods and means of providing them; establish its educational policies, goals and objectives, determine the kinds and number of personnel required; maintain the efficiency of District operation; build, move, or modify facilities; establish budget priorities and determine budgetary allocations; determine the methods of raising revenue; and take action on any matter in the event of emergency.
	20.2 In addition, the District retains the right to hire, classify, assign, transfer, evaluate, promote, terminate, and discipline employees in accordance with the law and the terms and provisions of this Agreement.

	ARTICLE 21.   LAYOFF AND REEMPLOYMENT
	21.1 Layoff
	21.1.1 Reason for Layoff.  Layoff shall occur for lack of work or lack of funds.
	21.1.2 Association Notice of Intended Layoff.  The District shall notify CSEA, prior to the Board’s consideration of layoff, in the event the District contemplates a reduction of unit personnel during the term of this Agreement.  Upon CSEA request, the District will meet with CSEA to discuss the need for the contemplated layoff, the contemplated implementation of the layoff, and the seniority list for affected employees.  CSEA and the District shall explore alternatives to layoff, if any.  Employee displacement rights shall be reviewed and the parties shall negotiate issues of equal seniority if applicable.  This provision shall not be construed in any way as a limitation on the District’s right to reduce its workforce consistent with state law and the terms of this Agreement.
	21.1.3 Notice of Layoff.  Any layoffs shall take place upon 45 days written notice to the Association and affected unit members.  Any notice of layoff shall specify the reason for layoff, the identity by name and classification of the unit member designated for layoff, and information on his/her displacement rights, if any, and reemployment rights.
	21.1.4 Order of Layoff.  Any layoff shall be effected within a class.  Whenever a unit member is laid off, the order of layoff within the class shall be determined by length of service.  The unit member who has been employed the shortest time in the class plus higher classes shall be laid off first.  The employee’s seniority shall be based on the employee’s initial date of employment in the class.
	21.1.5 Bumping Rights.  A unit member laid off from his/her present class may bump into the next lowest class in which the unit member has previously served and has greater seniority, or into an equal class in which the unit member has previously served and has greater seniority in that equal class by virtue of service in said class.  The unit member may continue to bump into lower classes to avoid layoff.
	21.1.6 Equal Seniority.  If two or more unit members subject to layoff have equal seniority and only one is to be laid off, then the layoff determination shall be subject to negotiations (22.1.2).

	21.2 Reemployment Rights
	21.2.1 Laid off unit members are eligible for reemployment in the class from which laid off for a thirty nine (39) month period and shall be reemployed in the reverse order of layoff.  Their re employment shall take precedence over other employment in the classifications affected by said layoffs.
	21.2.2 Voluntary Demotion/Voluntary Reduction in Hours.  Unit members who take voluntary demotions or voluntary reductions in assigned time in lieu of layoff shall, in addition to the thirty nine (39) months, be granted an additional twenty four (24) months of reemployment rights.
	21.2.3 Notification of Re employment.  A unit member who is laid off and is subsequently eligible for reemployment shall be notified in writing by the District.
	21.2.4 Unit Member Notification to the District.  A unit member shall notify the District in writing of his/her intent to accept or refuse employment within five (5) working days following receipt of the re employment notice.  Failure by the unit member to tender the written notice to the District within five (5) days, as provided for herein, shall be deemed a refusal of employment by said unit member.  The laid off unit member may decline two (2) offers of employment before relinquishing his/her position on the list.  If a unit member on a re employment list refuses the second offer of employment, no additional offers will be made until the unit member notifies the District in writing that he/she is available for work.

	21.3 Layoff as used herein shall refer to separation from service.
	21.4 Any alleged violation of the provisions of this Article shall be subject to the Grievance Procedure as set forth in this Agreement.
	21.5 Effects of Layoff.  The parties agree that the following effects of layoff satisfy the mutual obligation of the parties to bargain such effects for the life of this Agreement:
	21.5.1 Unit members laid off pursuant to Article 21 shall retain District benefits at the same level as that enjoyed by the employee prior to layoff for a period of thirty (30) days following the effective date of layoff.
	21.5.2 Unit members laid off pursuant to Article 21 may elect to provide substitute service at the employee’s regular rate of pay.  Unit members who wish to be considered for substitute work shall be given first consideration for substitute assignments within any classification for which the unit member is qualified.  If the assignment is in the same classification of the unit member’s pre layoff position, he/she shall be paid at the unit member’s pre layoff rate of pay.


	ARTICLE 22.   DISCIPLINARY ACTION [NEW]
	22.1 Probationary Employees:  The Superintendent or designee may, at his/her discretion, dismiss a probationary classified employee from employment at any time prior to the completion of the probationary period.  A probationary employee shall not be entitled to a disciplinary hearing under this Article.
	22.2 Permanent Employees:  Permanent classified employees shall be subject to disciplinary action (suspension without pay, demotion, reduction of pay step in class, dismissal) only for cause pursuant to the procedures in this Article.  The Board's determination of the sufficiency of the cause for disciplinary action shall be conclusive.
	22.3 Causes:
	22.4 Initiation and Notification of Charges:
	22.5 Skelly Meeting Pending Removal for Suspension:
	22.6 Employment Status Pending Appeal of Dismissal Recommendation:
	22.7 Time Limit of Suspension:
	22.8 Right to Appeal:
	22.9 Amended/Supplemental Charges:
	22.10 Hearing Procedures:
	22.11 Hearing Decision:
	22.12 Compulsory Dismissal:


